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Unequal Justice Lawyers And Social Change In
Modern America
This collection of original essays by leading and emerging scholars in the field
examines the history, conditions, organization, and strategies of pro bono
lawyering. Private Lawyers and the Public Interest: The Evolving Role of Pro
Bono in the Legal Profession traces the rise and impact of the American Bar
Association's campaign to hold lawyers accountable for a commitment to public
service and to encourage public service within law schools. Combining empirical
legal research with reflections by practitioners and theorists about the meaning
and practice of pro bono legal work, this collection of essays interrogates the
public service ideals that are inscribed within the legal profession and places
these ideals within a broader social, economic, ideological, and normative
context. Particular attention is paid to the factors that explain why lawyers
engage in pro bono work and the ways in which their views of pro bono are
mediated by the institutional context of their legal practice. The book also
explores the concept of "public" in public service and compares pro bono as a
means of delivering legal services with other mechanisms such as state funding.
Collectively, these essays investigate the evolving role of pro bono in the legal
profession and in law schools, the relationship between pro bono ideals and pro
bono in practice, the way that pro bono is shaped by external forces beyond the
individual practitioner, and the multi-faceted nature of legal professionalism as
expressed through pro bono practice.
This multidisciplinary text draws on the work of anthropologists, historians, law
professors, political scientists, psychologists, and sociologists to outline how law
is an essential social institution that shapes and is shaped by society. This
second edition of Law and Society incorporates the latest research, with dozens
of new references, along with many up-to-date examples gleaned from
newsworthy events. Two new pedagogical features in each chapter will help
students absorb information: Learning Objectives that precede each chapter’s
discussion, and Thinking about Law and Society questions that end each chapter
and encourage students to think more deeply about specific issues.
Legal ethics should be far more than a set of rules on professional responsibility;
they can serve as a means for changing power relations, empowering the
disenfranchised, and advocating progressive social change. Lawyers’ Ethics and
the Pursuit of Social Justice broadens the discussion on legal ethics by first
introducing the historical and theoretical background and then connecting it to
real world issues while addressing lawyers' ethical obligations to work for social
justice. The reader features differing critical approaches and opens up new
avenues of ethical debate. While the literature included is diverse and
interdisciplinary, it shares a vision of legal ethical inquiry as a means for changing
power relations, empowering the disenfranchised, and advocating progressive
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social change. Through a combination of provocative selections, lively writing,
concrete examples of cases and social movements, and incisive editorial
commentary, Lawyers ’Ethics and the Pursuit of Social Justice defines the
emergence of an exciting new field of critical legal ethics scholarship.
How the attorney-client relationship favors the privileged in criminal court—and
denies justice to the poor and to working-class people of color The number of
Americans arrested, brought to court, and incarcerated has skyrocketed in recent
decades. Criminal defendants come from all races and economic walks of life,
but they experience punishment in vastly different ways. Privilege and
Punishment examines how racial and class inequalities are embedded in the
attorney-client relationship, providing a devastating portrait of inequality and
injustice within and beyond the criminal courts. Matthew Clair conducted
extensive fieldwork in the Boston court system, attending criminal hearings and
interviewing defendants, lawyers, judges, police officers, and probation officers.
In this eye-opening book, he uncovers how privilege and inequality play out in
criminal court interactions. When disadvantaged defendants try to learn their
legal rights and advocate for themselves, lawyers and judges often silence,
coerce, and punish them. Privileged defendants, who are more likely to trust their
defense attorneys, delegate authority to their lawyers, defer to judges, and are
rewarded for their compliance. Clair shows how attempts to exercise legal rights
often backfire on the poor and on working-class people of color, and how
effective legal representation alone is no guarantee of justice. Superbly written
and powerfully argued, Privilege and Punishment draws needed attention to the
injustices that are perpetuated by the attorney-client relationship in today’s
criminal courts, and describes the reforms needed to correct them.
"An important and thought-provoking addition to the literature on the ethics of
lawyers." ---Kimberly Kirkland, Franklin Pierce Law Center The Consciousness of
the Litigator investigates the role of the lawyer in modern American political and
social life and in the judicial process, and plumbs lawyers' perceptions of
themselves, their work, and, especially, their sense of right and wrong. In so
doing, the book sheds light on the unique and little-examined subject of the moral
mind of the litigator, whose work extends to all corners of society and whose
primary expertise---making legal arguments---is the fundamental skill of all
lawyers. The Consciousness of the Litigator stands with Michael Kelly's Lives of
Lawyers as a must-read for the many law students, scholars, and practicing
litigators who struggle to balance ethical questions with the dictates of their highly
commercialized profession.
List of Tables and FiguresAcknowledgments1: Introduction 2: The Conditions for
the Rights Revolution: Theory 3: The United States: Standard Explanations for
the Rights Revolution 4: The Support Structure and the U.S. Rights Revolution 5:
India: An Ideal Environment for a Rights Revolution? 6: India's Weak Rights
Revolution and Its Handicap 7: Britain: An Inhospitable Environment for a Rights
Revolution? 8: Britain's Modest Rights Revolution and Its Sources 9: Canada: A
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Auerbach here focuses on the elite nature of the profession, examining its
emphasis on serving business interests and its attempts to exclude participation
by minorities.
Describes the disadvantages of litigation, looks at what the American legal
system suggests about our society, and discusses arbitration, mediation, and
conciliation, alternatives to our adversary approach to justice
“Meticulously researched and engagingly written . . . a comprehensive indictment of the
court’s rulings in areas ranging from campaign finance and voting rights to poverty law
and criminal justice.” —Financial Times A revelatory examination of the conservative
direction of the Supreme Court over the last fifty years. In Supreme Inequality,
bestselling author Adam Cohen surveys the most significant Supreme Court rulings
since the Nixon era and exposes how, contrary to what Americans like to believe, the
Supreme Court does little to protect the rights of the poor and disadvantaged; in fact, it
has not been on their side for fifty years. Cohen proves beyond doubt that the modern
Court has been one of the leading forces behind the nation’s soaring level of economic
inequality, and that an institution revered as a source of fairness has been
systematically making America less fair. A triumph of American legal, political, and
social history, Supreme Inequality holds to account the highest court in the land and
shows how much damage it has done to America’s ideals of equality, democracy, and
justice for all.
The Politics of Informal Justice
How do lawyers resolve ethical dilemmas in the everyday context of their practice?
What are the issues that commonly arise, and how do lawyers determine the best ways
to resolve them? Until recently, efforts to answer these questions have focused
primarily on rules and legal doctrine rather than the real-life situations lawyers face in
legal practice. The first book to present empirical research on ethical decision making in
a variety of practice contexts, including corporate litigation, securities, immigration, and
divorce law, Lawyers in Practice fills a substantial gap in the existing literature.
Following an introduction emphasizing the increasing importance of understanding
context in the legal profession, contributions focus on ethical dilemmas ranging from
relatively narrow ethical issues to broader problems of professionalism, including the
prosecutor’s obligation to disclose evidence, the management of conflicts of interest,
and loyalty to clients and the court. Each chapter details the resolution of a dilemma
from the practitioner’s point of view that is, in turn, set within a particular community of
practice. Timely and practical, this book should be required reading for law students as
well as students and scholars of law and society.
The ABA Journal serves the legal profession. Qualified recipients are lawyers and
judges, law students, law librarians and associate members of the American Bar
Association.
These are perilous times for Americans who need access to the legal system. Too
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many lawyers blatantly abuse power and trust, engage in reckless ethical misconduct,
grossly unjust billing practices, and dishonesty disguised as client protection. All this
has undermined the credibility of lawyers and the authority of the legal system. In the
court of public opinion, many lawyers these days are guiltier than the criminals or giant
corporations they defend. Is the public right? In this eye-opening, incisive book, Richard
Zitrin and Carol Langford, two practicing lawyers and distinguished law professors,
shine a penetrating light on the question everyone is asking: Why do lawyers behave
the way they do? All across the country, lawyers view certain behavior as "ethical" while
average citizens judge that same conduct "immoral." Now, with expert analysis of
actual cases ranging from murder to class action suits, Zitrin and Langford investigate
lawyers' behavior and its impact on our legal system. The result is a stunningly cleareyed exploration of law as it is practiced in America today--and a cogent,
groundbreaking program for legal reform.
Distinguished scholars in law and the social sciences examine the state of American
legal culture, particularly adversarial legalism, in light of the criticisms of the current antilawyer movement. They assess the strengths and weaknesses of this culture, its impact
on the broader society, and its recent spread to other countries. The American legal
system is under heavy attack for the impact it is supposed to have on American culture
and society generally. A common complaint of the anti-lawyer movement is that under
the influence of lawyers we have become a litigious society, in the process undermining
traditional American values such as self-reliance and responsibility. In this volume a
group of distinguished scholars in law and the social sciences explores these
questions. Neither an apology for lawyers nor a critique, Legal Culture and the Legal
Profession examines the successes and the problems of the U. S. legal system, its
impact on the broader culture, and the spread of American legal culture abroad.
Established in 1964, the federal Legal Services Program (later, Corporation) served a
vast group of Americans desperately in need of legal counsel: the poor. In Rationing
Justice, Kris Shepard looks at this pioneering program's effect on the Deep South, as
the poor made tangible gains in cases involving federal, state, and local social
programs, low-income housing, consumer rights, domestic relations, and civil rights.
While poverty lawyers, Shepard reveals, did not by themselves create a legal revolution
in the South, they did force southern politicians, policy makers, businessmen, and law
enforcement officials to recognize that they could not ignore the legal rights of lowincome citizens. Having survived for four decades, America's legal services program
has adapted to ever-changing political realities, including slashed budgets and severe
restrictions on poverty law practice adopted by the Republican-led Congress of the
mid-1990s. With its account of the relationship between poverty lawyers and their
clients, and their interaction with legal, political, and social structures, Rationing Justice
speaks poignantly to the possibility of justice for all in America.
Renowned legal historian Lawrence Friedman presents an accessible and authoritative
history of American law from the colonial era to the present day. This fully revised fourth
edition incorporates the latest research to bring this classic work into the twenty-first
century. In addition to looking closely at timely issues like race relations, the book
covers the changing configurations of commercial law, criminal law, family law, and the
law of property. Friedman furthermore interrogates the vicissitudes of the legal
profession and legal education. The underlying theory of this eminently readable book
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is that the law is the product of society. In this way, we can view the history of the legal
system through a sociological prism as it has evolved over the years.
Through the prism of litigation practice and tactics, Purcell explores the dynamic
relationship between legal and social change. He studies changing litigation patterns in
suits between individuals and national corporations over tort claims for personal injuries
and contract claims for insurance benefits. Purcell refines the "progressive" claim that
the federal courts favored business enterprise during this time, identifying specific
manners and times in which the federal courts reached decisions both in favor of and
against national corporations. He also identifies 1892-1908 as a critical period in the
evolution of the twentieth century federal judicial system.
Why do some lawyers devote themselves to a given social movement or political
cause? How are such deeds of individual commitment and personal belief justly
executed, given the ideals of disinterested professional service to which lawyers are (in
theory, at least) supposed to adhere? What can we learn from such lawyers about the
relationship between law and politics? Cause Lawyering is a wise and varied collection
of responses to these questions, featuring a number of distinguished legal scholars
concerned with anti-poverty lawyers, lawyers who work against capital punishment,
immigration lawyers, and other lawyers working to end oppression. Editors Austin Sarat
and Stuart Scheingold have assembled here a valuable cross-national portrait of
lawyers compelled to sacrifice financial gain so as to use their legal skills in the
promotion of a more just society. These telling and important essays fully explore the
relationship between cause lawyering and the organized legal professions of many
different countries--the US, England, South Africa, Israel, Cuba, and so forth. They
describe the utility of law as a resource in political struggles and, conversely, highlight
the constraints under which lawyers necessarily operate when they turn to politics.
Some provide broad theoretical overviews; others present rich case studies. Advancing
a fundamental argument about the very nature of the legal profession, this book
explains the strategies that cause lawyers deploy, as well as the challenges they face in
trying to be legally astute and effective while remaining politically devoted and aware.
Although it is a controversial way of practicing law, cause lawyering, as explicated in
the essays in this volume, is indeed indispensable to the legitimization of professional
authority.
Twenty distinguished philosophers and social theorists have contributed original papers
to this stimulating investigation into the nature of the economically just society.
Collectively, and in a remarkably coherent fashion, these papers set out the problems
of contemporary social theory within the context of the distributive justice vs. property
rights debate initiated by the works of John Rawls and Robert Nozick.
Focuses on the elite nature of the profession, with its emphasis on serving business
interests and its attempt to exclude participation by minorities.
A past president of the Association of American Law Schools and senior counsel for the
House Judiciary Committee during Clinton's impeachment proceedings, Rhode brings
an insider's knowledge to the labyrinthine complexities of how the law works, or fails to
work, for most Americans and often for lawyers themselves. She sheds much light on
problems with the adversary system, the commercialization of practice, bar disciplinary
processes, race and gender bias, and legal education.
An examination of various types of litigation - arbitration, mediation, and conciliation.
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No occupation in America supplies a greater proportion of leaders than the legal
profession, yet it has done little to prepare them for this role. Lawyers sit at the helm of
a vast array of powerful law firms, businesses, governmental, and nonprofit
organizations. Two of the last three presidents have been lawyers. And yet almost no
occupation rouses greater public distrust. This paradox raises two important questions:
Why do we look to lawyers to lead, and why do so many of them prove to be so illprepared for that role? In Lawyers as Leaders, eminent law professor Deborah Rhode
not only answers these questions but provides an invaluable overview for attorneys
who occupy or aspire to leadership positions in public and private practice settings.
Drawing on a broad range of interdisciplinary research, biographical profiles, and
empirical studies, she covers everything from decision making, conflict management,
and communication to ethics and diversity in leadership, and what lawyers can do to
advance both their professional development and the public interest. Rhode contends
that the legal profession attracts many people with the ambition and analytic capabilities
to be leaders but often fails to develop other qualities that are essential to their
effectiveness. Successful lawyers need to be confident, competitive, and even
combative, but possessing such qualities often results in a lack of interpersonal
sensitivity, emotional intelligence, and resilience-the "soft skills" that both legal
education and the reward structure of legal practice consistently undervalue. The most
successful leaders, Rhode argues, are those who can see past their own ambitions and
retain a capacity for critical reflection on their performance. The first serious work on
leadership and law, Lawyers as Leaders will prove essential to law students, law
faculty, and lawyers holding or seeking governance positions.
Throughout America's history, lawyers with a crusading zeal have, through their moral
stance, intellectual integrity, and sheer brilliance, made use of the law to fight social
injustice. In short biographical chapters, the authors tell the stories of ten of these
lawyers. Some are well known: Thurgood Marshall; William Kunstler; Louis Brandeis;
Morris Dees; Clarence Darrow; and Ralph Nader. Others are not so well known, but
deserve to be. All are fascinating and influential attorneys, and examination of their
lives illuminates key issues in American history. An annotated bibliography; a
chronology of the person's life and work; and a helpful table detailing their most
prominent cases accompany each chapter.

Standing Against Dragons examines the careers of three exceptional lawyers
who championed civil liberties and fought for civil rights in the two decades after
World War II. John Coe of Pensacola, Florida, Clifford Durr of Montgomery,
Alabama, and Benjamin Smith of New Orleans became southern dissenters,
resisting both the excessive zeal of the anti-Communist right and southern
segregation laws. Coe, Durr, and Smith all appeared with their clients in the
much-publicized 1954 investigation of the Southern Conference Educational
Fund and defended persons subpoenaed by the House Un-American Activities
Committee (HUAC). Coe represented the ardent integrationist who was the last
man indicted for contempt by the HUAC, and Smith's offices were raided in 1963
as a result of his civil rights work in Mississippi. Despite personal and political
differences, these men remained committed civil libertarians in this era of
repression. While formally rejecting Communism -- defending freedom of
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expression and association in almost every instance -- these advocates, in
practice, disavowed individualism in favor of the common good and feared the
oppression of unbridled government. Consequently they faced professional
scorn, personal ostracism, and official harassment. Sarah Hart Brown's astute
analysis reveals the wide range of southern political ideas and defines the
positions of southern liberals and radicals in the broader stream of American
liberalism during the postwar period.
Among all those who encounter the law in the conduct of their lives or who
consider it as a career, few have a solid understanding of the legal profession in
America, and fewer still know anything about systems in other parts of the world.
Lawyers in Society offers a concise comparative introduction to the practice of
law in a number of countries: England, Germany, Japan, Venezuela, and
Belgium. Extracted from the editors' three highly successful volumes Lawyers in
Society, these essays guide readers through the differing worlds of civil and
common law, law in Europe and Asia, and first and third world legal systems.
One contribution addresses the changing role of women in the
profession--women comprise half of all new lawyers in most countries--and the
changes they are bringing. A new introduction and concluding essay reflect on
the place of this volume in current and future research.
In the second half of the twentieth century, a number of researchers have
conceptualized modern society as a social system composed of differenti ated
yet interrelated institutional spheres. Commonly identified institu tional spheres
are the family, religion, the economy, the polity or state, medicine or health care,
religion, law, and education. The institutional perspective has sometimes been
linked to a structural-functional frame work; it has often been asserted that
institutions must be understood as parts of a larger whole operating at the
societal level. Equally important have been recent institutional theory and
research focusing on the more microscopic dynamics of intrainstitutional change.
The concern here has been processes governing the institutionalization of rules
and practices and the formation and decline of particular social structures.
Although valid and useful, neither of these perspectives has yielded a systematic
comparative assessment of societal institutions. The aim of this edited volume is
to meet this critical need. It brings together recent theo retical and empirical
research on societal institutions in a time of rapid change. The chapters focus on
how these institutions adapt to societal change and what the outcomes of these
changes are.
While many young people become lawyers for the big bucks, others are
motivated by the pursuit of social justice, seeking to help people for whom legal
services are financially, socially, or politically inaccessible. These progressive
lawyers often bring a considerable degree of idealism to their work, and many
leave the field due to insurmountable red tape and spiraling disillusionment. But
what about those who stay? And what do their clients think? Negotiating Justice
explores how progressive lawyers and their clients negotiate the dissonance
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between personal idealism and the realities of a system that doesn’t often
champion the rights of the poor. Corey S. Shdaimah draws on over fifty
interviews with urban legal service lawyers and their clients to provide readers
with a compelling behind-the-scenes look at how different notions of practice can
present significant barriers for both clients and lawyers working with limited
resources, often within a legal system that many view as fundamentally unequal
or hostile. Through consideration of the central themes of progressive
lawyering—autonomy, collaboration, transformation, and social change—Shdaimah
presents a subtle and complex tableau of the concessions both lawyers and
clients often have to make as they navigate the murky and resistant terrains of
the legal system and their wider pursuits of justice and power.
This book is a close study of lawyers who practise occupational safety and health
law in the United States, using detailed interview and survey data to explore the
roles that lawyers have as representatives of companies, unions, and OSHA (the
Occupational Safety and Health Administration). Placed in the context of evolving
understandings of regulatory politics as a problem of public-private interaction
and negotiation, the book argues that lawyers adapt to multiple roles in what
prove to be highly complex settings. The core chapters examine stages of the
administrative process where various groups attempt to shape the immediate
outcomes and the development of OSHA law. These stages include
administrative rulemaking, post-rulemaking litigation of government standards,
regulatory enforcement, and compliance counseling by lawyers.
Jews are a people of law, and law defines who the Jewish people are and what
they believe. This anthology engages with the growing complexity of what it is to
be Jewish — and, more problematically, what it means to be at once Jewish and
participate in secular legal systems as lawyers, judges, legal thinkers, civil rights
advocates, and teachers. The essays in this book trace the history and chart the
sociology of the Jewish legal profession over time, revealing new stories and
dimensions of this significant aspect of the American Jewish experience and at
the same time exploring the impact of Jewish lawyers and law firms on American
legal practice. “This superb collection reveals what an older focus on assimilation
obscured. Jewish lawyers wanted to ‘make it,’ but they also wanted to make law
and the legal profession different and better. These fascinating essays show
how, despite considerable obstacles, they succeeded.” — Daniel R. Ernst
Professor of Law, Georgetown University Law Center Author of Tocqueville’s
Nightmare: The Administrative State Emerges in America, 1900-1940 “This
fascinating collection of essays by distinguished scholars illuminates the
distinctive and intricate relationship between Jews and law. Exploring the various
roles of Jewish lawyers in the United States, Germany, and Israel, they reveal
how the practice of law has variously expressed, reinforced, or muted Jewish
identity as lawyers demonstrated their commitments to the public interest, social
justice, Jewish tradition, or personal ambition. Any student of law, lawyers, or
Jewish values will be engaged by the questions asked and answered.” — Jerold
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S. Auerbach Professor Emeritus of History, Wellesley College Author of Unequal
Justice and Rabbis and Lawyers
Je tiens egalement a remercier l'editeur KLUWER que nous a garanti une pu
blication aisee et attrayante. Ce n'est pas sans fierte que j'ai l'honneur
d'introduire la presente edition des actes du congres. PREFACE In the text
mentioned above, it has been stated that the texts of the General Rap porteurs
were published in their original language and the texts of the opening and closing
speeches, although they were made in the five Congress languages (Dutch,
French, English, German and Spanish), were published in English, as the
Belgian organisers deemed this to be the most rational solution, even though the
Con gress took place in a country where three different languages (Dutch,
French and German) are spoken there. As regards the publication of this book, I
would like to thank Mrs. CAS MAN, who made the texts ready for printing,
Profe~sor R. DE CORTE, who saw to the distribution of the texts during the
Congress, and the KLUWER publishing com pany for their excellent and faultless
publication. I cannot stifle a distinct feeling of pride at being privileged enough to
introduce this publication of the Reports. VORWORT Im vorstehenden Text is
erortert worden aus welchen GrUnden die Gesamt berichte in ihren originellen
Sprachen veroffentlicht wurden, und die Texte der feierlichen Eroffnungssitzung
und der Schluss-sitzung im Englischen, obwohl diese verfasst wurden in den fiinf
Kongressprachen (Deutsch, Englisch, Fran zosisch, NiederHindisch und
Spanisch) und obgleich der Kongress veranstaltet wurde in einem Land wo es
drei Sprachen (Niederliindisch, Franzosich und Deutsch) gibt.
The secrets of one of history’s greatest orators are revealed in “one of the most
stunningly original works on Abraham Lincoln to appear in years” (John Stauffer,
professor of English and history, Harvard University). For more than 150 years,
historians have speculated about what made Abraham Lincoln truly great. How
did Lincoln create his compelling arguments, his convincing oratory, and his
unforgettable writing? Some point to Lincoln’s study of grammar, literature, and
poetry. Others believe it was the deep national crisis that gave import to his
words. Most agree that he honed his persuasive technique in his work as an
Illinois attorney. Here, the authors argue that it was Lincoln’s in-depth study of
geometry that made the president’s verbal structure so effective. In fact, as the
authors demonstrate, Lincoln embedded the ancient structure of geometric proof
into the Gettysburg Address, the Cooper Union speech, the first and second
inaugurals, his legal practice, and much of his substantive post-1853
communication. Also included are Lincoln’s preparatory notes and drafts of
some of his most famous speeches as well as his revisions and personal
thoughts on public speaking and grammar. With in-depth research and
provocative insight, Abraham Lincoln and the Structure of Reason “offers a
whole new angle on Lincoln’s brilliance” (James M. Cornelius, Curator, Lincoln
Collection, Abraham Lincoln Presidential Library and Museum).
This book analyzes the culture within the San Francisco law firm of Gladstein,
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Andersen, and Leonard (circa 1945-1965). The partners were harassed by the
FBI primarily for defending labor union members and leaders, given the FBI’s
interest in controlling the Communist Party.
This book re-examines fundamental assumptions about the American legal
profession and the boundaries between "professional" lawyers, "lay" lawyers, and
social workers. Putting legal history and women's history in dialogue, it details the
history of the origins and development of free legal aid for the poor in the United
States.
This book is about the role of lawyers in constructing a just society. Its central
objective is to provide a deeper understanding of the relationship between
lawyers' commercial aims and public aspirations. Drawing on interdisciplinary and
comparative perspectives, it explores whether lawyers can transcend self-interest
to meaningfully contribute to systems of political accountability, ethical advocacy
and distributional fairness. Its contributors, some of the world's leading scholars
of the legal profession, offer evidence that although justice is possible, it is never
complete. Ultimately, how much - and what type of - justice prevails depends on
how lawyers respond to, and reshape, the political and economic conditions in
which they practise. As the essays demonstrate, the possibility of justice is
diminished as lawyers pursue self-regulation in the service of power; it is
enhanced when lawyers mobilize - in the political arena, workplace and law
school - to contest it.
The Worlds Cause Lawyers Make examines the connections between lawyers
and causes, the settings in which cause lawyers practice, and the ways they
marshal social capital and make strategic decisions.
Litigation and Inequality explores the dynamic and intricate relationship between
legal and social change through the prism of litigation tactics and out-of-court
settlement practices from the 1870s to the 1950s. Developing the synthetic
historical concept of a "social litigation system", Purcell analyzes the role of both
substansive and procedural law, as well as the impact of social and political
factors in shaping the de facto processes of litigation and claims-disputing.
Focusing on tort and insurance contract disputes between individuals and
national corporations, he examines the changing social and economic
significance of the choice between state and national courts that federal diversity
jurisdiction gave litigants. Litigation and Inequality scrutinizes the increasingly
sophisticated methods that parties developed to exploit their ability to choose
between forums. It also traces the changing responses of the courts and
legislatures to the escalation of tactical maneuvering. It locates the origins of
modern litigation practice in the quarter century after 1910. Purcell points to
fundamental flaws in the "efficiency" theory of tort law of the late nineteenth and
early twentieth century. He identifies specific ways in which the legal system
regularly subsidized corporate enterprise. He seriously qualifies and refines the
progressive charge that the federal courts favored business interests. The book
argues that during the period from the turn of the century to World War I Page 10/11
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especially the critical period from 1905 to 1908 - the Supreme Court reoriented
the federal judicial system and essentially created the twentieth century federal
judiciary. It also challenges the idea thatdiversity jurisdiction is best understood
as a device to protect nonresidents from local prejudice. It illuminates a range of
related historical and legal issues, from the ostensible "formalism" of the late
nineteenth century judicial thinking to the origins of the workmen's compensation
movement. Examining these developments with clarity and insight, this work will
interest historians and sociologists, as well as lawyers and legal scholars.
Approaching the legal profession through the lens of cultural history, Wes Pue
explores the social roles that lawyers imagined for themselves in England and its
empire from the late-eighteenth to the early twentieth century. Each chapter
focuses on a moment when lawyers sought to reshape their profession while at
the same time imagining they were shaping nation and empire in the process. As
an exploration of the relationship between legal professionals and liberalism, this
book draws attention to recurrent tensions in between how lawyers have best
assured their own economic well-being while simultaneously advancing the
causes of liberty, cultural authority, stability, and continuity.
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